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EDITH COWAN



                    
FACILITIES HIRE AGREEMENT
APPLICATION for Edith Cowan University (ECU) Sport and Fitness Centre(s)
Joondalup (JO)





Mount Lawley (ML)


Building 22 - 270 Joondalup Drive, Joondalup

Cnr Learoyd and Woodsome St, Mount Lawley 6050
PH (08) 6304 5000




PH (08) 9370 6700
FAX (08) 6304 5333




FAX (08) 9370 6722

Email: sportsadmin@ecu.edu.au



Email : ecusports@ecu.edu.au
Name or Organisation of “Applicant” :____________________________________________________
Address: _____________________________ Suburb_________________________ PC___________
Tel Hm/Wk: _________________Mob:__________________Email_____________@_____________

Contact Person: __________________________________   Position: _________________________
“Purpose” of hiring: __________________________________________________________________
BOOKING DETAILS
Please complete all details below. Include your proposed start and finish dates. Confirmation will be given in writing prior to the commencement of your booking.

Joondalup (JO) or Mount Lawley (ML)
“Facility”: (tick each relevant box)

Function Room (JO)         Mezzanine Room (JO)        Sports Hall (JO) Court  1       2         Crèche (JO)
Outdoor Tennis (JO) Court 1       2          Beach Volleyball – outdoor (JO)

 Sports Hall (ML) Court 1       2         Crèche (ML)
             Function Room 
Start Date:___/___/___ Finish Date:___/___/___ “Days” : Mon/Tues/Wed/Thurs/Fri/Sat/Sun
“Time”: ___:___AM/PM to ____:___AM/PM    “Hire Charge”: $_______ per hour (including GST)
SCHEDULE OF PAYMENT
The Applicant agrees to pay the Hire Charge as follows:

(a) Singular use or individual Applicants will make full payment to Edith Cowan University before the Start Date.
(b) All other hire arrangements are paid by the hirer on receipt of monthly invoice. Payment is required within 30 days from date of invoice. 
The ECU ‘Conditions of Hire’ (a copy of which is annexed to this Application and marked “A”) shall apply to the hire of the Facility by the Applicant and be incorporated as terms and conditions of this Agreement.  The Applicant acknowledges that it has read the ‘Conditions of Hire’ and shall in all respects be bound by them.
___________________________          _______________________________ 

_____/______/_______

(Applicant’s Name) 

                 (Applicant’s Signature)




(Date)

Please return this form to the relevant ECU Sports Centre. You will be notified in writing if your booking has been accepted.
Office use only:     DATE RECEIVED : ____/____/_____
SIGNED : _________________________                         

CONDITIONS OF HIRE




         ANNEXURE A
1. In this Agreement, unless the context otherwise requires: -
(a) “Agreement” means this Facilities Hire Agreement constituted by the Application and these Conditions of Hire and which is effective once ECU Sports has notified the Applicant in writing that the Application has been accepted;  

(b) “Application” means the page entitled “Facilities Hire Agreement”; 

(c) “Attendees” means all persons who attend the Facility during the Hire Period; 

(d) “ECU Sports” means ECU’s Sports and Recreation Division located at Edith Cowan University, Joondalup and Mt Lawley, Western Australia;

(e) “Claims and Losses” means all claims, demands, actions, proceedings, damages, losses, expenses and/or outgoings of whatsoever nature;

(f) “Facility” means the facility referred to in the Application;

(g) “ECU” means Edith Cowan University;

(h) “GST”, “Taxable Supply” and “Tax Invoice” have the same meanings as is given to those expressions in the A New Tax System (Goods and Services) Act 1999; 

(i) “Hire Period” means the period of time from the Start Date to the Finish Date and specifically relates to the Days and Time within that period;

(j) Where two or more persons or organisations are specified as the Applicant they shall be bound jointly and severally;

(k) Any consents, agreement, approvals or authorisations required to be given or granted by ECU Sports shall only be binding upon ECU Sports if given or granted in writing.
(l) If there are any inconsistencies between the provisions of the Application and these Conditions of Hire, the provisions of these Conditions of Hire shall prevail.

2. ECU Sports reserves the right to cancel or postpone any booking if a major event is being held within the ECU Sports Centre. Under these circumstances ECU Sports must give the Applicant at least one month’s notice.

3. The Applicant is responsible for providing any equipment required e.g. OH projectors, lecterns, music players, unless a prior arrangement has been made and agreed upon in writing.  For the use of the indoor soccer goals, ECU Sports does not allow unauthorised persons to set up the indoor soccer goal posts in accordance to guidelines set by Consumer Protection.
Special Conditions:_______________________________________________________________________________

____________________________________________  approved by _______________ (ECU Sports staff member) 
4.
No contract shall exist between ECU Sports and the Applicant in relation to the hire of the Facility unless ECU Sports accepts the Application by notifying the Applicant in writing.  
 5.
(a) ECU Sports grants to the Applicant a licence to use the Facility for the Days and Times on the terms and conditions of this Agreement.   The Facility shall only be used for the stated purpose and the Applicant shall not permit any person not under its direction and control to use the Facility.


(b) The Applicant shall not hawk, sell, dispose of or supply anything whatsoever in the Facility unless such action is agreed in writing with ECU Sports.


(c) The Applicant shall not have exclusive use of the Facility, but only a non-exclusive licence to use the Facility. ECU Sports shall have free access to the Facility at all times.
       6.
The Hire Charge is inclusive of GST.  . ECU Sports will provide you with a valid Tax Invoice at the time of payment.
       7.
The Applicant shall not be permitted to bring, consume or sell food or beverages within the facility unless agreed in writing by ECU Sports.
       8.  
No advertising, promotion, recording, broadcasting, collection, lottery, sweepstake, game of chance or gambling shall take place at the Facility without ECU Sports prior written consent.
       9.
The Applicant shall use the Facility and its related equipment and services in a safe and proper manner and will immediately comply with any directions given by ECU Sports. The Applicant shall not use or operate any scoreboards that are within the Facility without written prior approval of ECU Sports.
10.
The Applicant shall be solely responsible for all Attendees and their behaviour whilst they are on ECU Sports property for any purpose or reason which in any way relates to the use of the Facility by the Applicant and shall indemnify and keep indemnified ECU Sports from all Claims and Losses made by, commenced, suffered or incurred by such persons.
11.
If requested by ECU Sports the Applicant shall take out and maintain such insurances in accordance with the provisions specified below and provide copies of the certificates of currency evidencing the following policies of insurance are in place;
 (a) Workers Compensation Insurance: 
 (i) Workers’ compensation liability (by statute and at common law), for all persons who perform services for the Applicant under this Agreement as required under Workers' Compensation and Injury Management Act 1981; and

(ii) Employers’ Liability, if applicable in the jurisdiction where the work under the Hire Agreement will be performed. 
For the full extent of liability arising under those written laws in paragraphs (i) & (ii) and for a limit of not less than $50 million per claim made at common law;
(b) Liability insurance:

i. Public Liability for a limit of not less than $10 million per claim and unlimited in the aggregate of all claims made; and
ii. Product Liability for a limit of not less than $10 million per claim and in the aggregate, covering all liability to any third party for death, injury and loss or damage to property caused by or attributable to the performance of the work under the Conditions of Hire. 
(c) Plant and Equipment Insurance 

Applicant’s plant or equipment insurance covering all loss or damage to the Applicant’s plant or equipment used in

connection with this Agreement for its replacement value; from a licensed and reputable insurer or insurers approved 
In addition, it is a requirement of this agreement that policies referred to in 11(b) and (c) note ECU as an additional insured whilst providing both a waiver of subrogation clause in favour of ECU, and cross liability clause to the intent that each party shall be deemed to be separately insured.
12.
The Applicant : -

(a) Agrees to use the Facility at its own risk and without limitation agrees that all property and equipment belonging or brought into the Facility by the Applicant shall be at the sole risk of the Applicant;

(b) Shall indemnify and keep indemnified Edith Cowan University and its employees and agents (“the indemnified”) from and against all claims, actions, demands, losses, damages, costs and expenses for and in respect of which those indemnified may become liable in connection with or arising from the Applicant’s use of the Facility including but not limited to: -

i).
death or injury of any person;

ii).
loss or damage of any property of any person;

iii).
loss or damage resulting from the use, misuse or malfunction of any equipment or property.  
This indemnity will apply in all circumstances including without limitation those in which liability arises because of any action, failure to act, breach of contract or of statutory duty by the Applicant or any Attendee and whether or not founded in negligence. 

(c) ECU Sports does not represent or warrant that the Facility will be adequate or suitable as a venue for the purpose. 

(d) The Applicant acknowledges that before entering into this Agreement, the Applicant has been provided with an opportunity to view the Facility so as to assess the suitability of the Facility as a venue for the purpose. 

      13
(a) The Applicant shall make good any damage caused to the Facility or ECU Sports property (either directly or indirectly) by the Applicant or Attendees.

(b) The Applicant shall not erect any sign or notice, alter, make, paint, drill or in any way mark or deface any part of the Facility or ECU Sports property or remove alter or move any of its fixtures or equipment without first obtaining the written consent of ECU Sports.


(c) No tent, marquee, hut, stall or other structure shall be erected by the Applicant without the prior written consent of ECU Sports.

(d) It is the responsibility of the Applicant to ensure all Attendees stay within the immediate vicinity of the Facility and do not enter other areas of ECU Sports.
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(a) The Applicant shall comply, and shall ensure all Attendees comply, with all directions, rules and regulations that relate to the Facility and ECU Sports. It is the responsibility of the Applicant to ensure all Attendees are made aware of, and abides by the ECU’s parking restrictions.


(b) ECU Sports shall be entitled to refuse admission or eject any undesirable person/s from the Facility without any liability on the part of ECU Sports. If any person/s refuses to obey any direction, ECU Sports shall be entitled to close and/or vacate the Facility without any liability to the Applicant or any other person.  If the Facility is closed, ECU Sports shall be entitled to retain any moneys paid by the Applicant without prejudice to any other rights or remedies ECU Sports may have.


(c) If for any reason beyond its control (including without limitation any malfunction, fault or failure of plant or equipment or disruption to supply of power, water or services) ECU Sports is unable to perform all or any of its obligations under this Agreement, then ECU Sports is relieved of these obligations for the duration of the occurrence and may terminate this Agreement without liability to the Applicant.

(d) ECU Sports shall also be entitled to cancel this Agreement:

(i) if the Applicant breaches this Agreement and fails to make good the breach within a period of 14 days following the date of any notice to the Applicant requiring the Applicant to do so;



(ii) if in ECU Sports reasonable opinion:




(A) there is a likelihood that damage will be caused to the Facility or any property of ECU Sports;




(B) any applicable standards will not be met; or




(C) material damage will be caused to ECU Sports standing in the community or reputation;


(iii) the Applicant becomes bankrupt or has a liquidator or provisional liquidator appoint over all or part of its business; 

(iv) any monies payable by the Applicant to ECU Sports are in arrears.
(e) ECU Sports may terminate this Agreement without cause at any time prior to the Start Date. 

       15.
On the Finish Date or, if this Agreement is terminated, on the date of termination, the Applicant shall at its own cost promptly vacate the Facility, leaving it in a clean and safe condition  and simultaneously remove all of its equipment and property from the Facility.     
        16.
(a) The failure by either party to exercise any of its rights for any breach under this Agreement does not operate as a waiver of that party’s rights for any subsequent breach by the other party.

(b) The Applicant shall not grant any sub-licence of the whole or any part of the Facility and none of the rights, duties or obligations of the Applicant under this Agreement shall be assignable. ECU Sports shall be entitled to assign all or any of its rights, duties or obligations under this Agreement at any time and from time to time.


(c) This Agreement shall be governed by the laws of the State of Western Australia.


(d) Any person signing on behalf of the Applicant personally warrants that s/he has full and valid authority to do so.

        17. 
The Applicant is responsible for the setting up and dismantling of all equipment (e.g. chairs and tables) and it is the responsibility of the Applicant to ensure all litter is picked up and placed in the correct receptacles at the end of the booking.

18 
This Agreement does not give the Applicant permission to gain any form of Liquor License, sell liquor or drink liquor on Edith    

       Cowan University property. 
        19   No explosive or smoke emitting devices is to be used in the facility.
Signed as read and agreed

____________________________________                                                              ____________________________________



Applicant







      Edith Cowan University 
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